SPECIAL CITY COUNCIL MEETING
Tuesday, July 9, 2019
7:30 p.m.
CITY COUNCIL CHAMBERS
680 Park Avenue
Idaho Falls, ID 83402
Thank you for your interest in City Government. If you wish to express your thoughts on a matter listed below, please contact
Councilmembers by email or personally before the meeting. Public testimony on agenda items will not be taken unless a
hearing is indicated. Be aware that an amendment to this agenda may be made upon passage of a motion that states the
reason for the amendment and the good faith reason that the agenda item was not included in the original agenda posting.
Regularly-scheduled City Council Meetings are live streamed at www.idahofallsidaho.gov, then archived on the city website. If
you need communication aids or services or other physical accommodations to participate or access this meeting, please
contact City Clerk Kathy Hampton at 612-8414 or the ADA Coordinator Lisa Farris at 612-8323 as soon as possible and they
will accommodate your needs.

1.

Call to Order.

2.

Pledge of Allegiance.

3.

Public Comment. Members of the public are invited to address the City Council regarding matters that are
not on this agenda or already noticed for a public hearing. When you address the Council, please state your name and
city for the record and please limit your remarks to three (3) minutes. Please note that matters currently pending before
the Planning Commission or Board of Adjustment, which may be the subject of a pending enforcement action or which
are relative to a City personnel matter, are not suitable for public comment.
4.

Consent Agenda. Any item may be removed from the Consent Agenda at the request of any member of
the Council for separate consideration.
A. Item from Idaho Falls Power
1) Approval to Amend the Idaho Falls Power Service Policy
B. Items from Municipal Services:
1)
2)
3)
4)

Treasurer’s Report for the month of May, 2019
Bid IF-19-24, Approval to Purchase Distribution Transformers for Idaho Falls Power
Quote 19-29, Approval to Purchase Butt Treated Cedar Power Poles for Idaho Falls Power
Quote 19-30, Approval to Purchase Reroofing Materials and Services for the Idaho Falls Civic
Center for the Performing Arts
5) Quote 19-31, Approval to Purchase Reroofing Materials and Services for City Hall
C. Items from the City Clerk:
1) Minutes from the June 24, 2019 Council Work Session; June 27, 2019 Council Meeting and
Executive Session; and, July 1, 2019 Council Work Session.
2) License Applications, all carrying the required approvals.
RECOMMENDED ACTION: To approve, accept, or receive all items on the Consent Agenda according
to the recommendations presented (or take other action deemed appropriate).

5.

Regular Agenda.

A. Public Works
1) Sewer Service Agreement (Outside City Limits) for the Existing Building Located at 1970 N
Holmes Avenue: For consideration is a proposed Sewer Service Agreement between the City and
Bruce and Jeanne Hendrix, the owners of the building located at 1970 N. Holmes Avenue. The septic
system for this building has failed and the owners are requesting access to city sewer services. The
property has a city water service agreement that was approved in 1980 and the city is currently
evaluating annexation of properties in this area. If approved, this agreement would allow sewer
service to the existing building located at this address, even though it is currently outside city limits.
RECOMMENDED ACTION: To approve the Sewer Service Agreement with Bruce and Jeanne Hendrix,
and give authorization for the Mayor to execute the necessary documents (or take other action
deemed appropriate).
B. Idaho Falls Power
1) Approval of the Joint Use Module Plant (JUMP) Lay-Off Power Sales Agreement: It is the
recommendation of Idaho Falls Power (IFP) to accept and approve the Resolution authorizing and
approving an increase in IFP's Entitlement Share under the Carbon Free Power Project Power Sales
Contract for the Lay-Off Power Sales Agreement Associated with Joint Use Module Plant Operations
within the Carbon Free Power Project. The increase of Entitlement Share for JUMP Lay-off is for up to
4,815 kW of capacity.
RECOMMENDED ACTION: To approve the Resolution authorizing and approving increase in IFP's
Entitlement Share associated with the Joint Use Modular Plant, and give authorization for the Mayor
and City Clerk to execute the necessary documents (or take other action deemed appropriate).
C. Police Department
1) Proposed additions to Police Personnel Manual (PPM): For consideration is an addition to the
PPM to include certificate pay for officers and dispatchers with advanced POST certificates, language
pay, and uniform allowance for officers who are not issued uniforms.
RECOMMENDED ACTION: To approve the Resolution amending the Police Personnel Manual, and
give authorization for the Mayor and City Clerk to execute the necessary documents (or take other
action deemed appropriate).
D. Community Development Services
1) Corrected Quitclaim Deed: For consideration is a request to approve a corrected quitclaim deed.
In 2003, the City vacated certain rights-of-way in a development that was going to be known as The
Narrows. The property is just south of the North Wind Environmental building on Higham Street.
When the deed was prepared to convey the vacated areas, the recipients included individuals who did
not have claim to the land. As the current owners and families work towards marketing the property,
they discovered that this error has created a clouded title. They have taken the initiative to write a
corrected deed which, when recorded, will resolve the title issues.
RECOMMENDED ACTION: To approve the corrected Quitclaim Deed and give authorization for the
Mayor to execute the necessary documents (or take other action deemed appropriate).
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2) Public Hearing – Appeal of the Preliminary Plat and Reasoned Statement of Relevant Criteria
and Standards for Fairway Estates: For consideration is an appeal of the Preliminary Plat and
Reasoned Statement of Relevant Criteria and Standards for Fairway Estates. The Planning and Zoning
Commission held a public hearing for this item at its June 4, 2019 meeting and approved the
preliminary plat unanimously with the condition that a bridge over the eastern canal to Lewisville
Highway be constructed prior to the approval of the final plat for R2 and R3A zoned areas. The City’s
Subdivision Ordinance Section 10-1-8.B.6 provides for any aggrieved person to appeal to the Council
the decision of the Planning and Zoning Commission regarding a preliminary plat. The Community
Development Services Department received a timely appeal application of the Planning and Zoning
Commission’s approval of the Preliminary Plat. Specific concerns identified include traffic volumes and
congestion on Pevero Drive and emergency response capabilities in this area. The appeal application
states that the Fairway Estates plat should not have been approved without requiring the developer
to first build a bridge and road that connects this development area to the adjacent Lewisville
Highway
RECOMMENDED ACTIONS (in sequential order):
a. To approve the Preliminary Plat for Fairway Estates with a condition that the bridge over the
eastern canal to the Lewisville Highway be constructed prior to the approval of a final plat for
the R2 and R3A zoned areas.
b. To approve the Reasoned Statement of Relevant Criteria and Standards for the Preliminary
Plat of Fairway Estates.
6.

Announcements and Adjournment.
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CONSENT
AGENDA:

June 24, 2019 - Unapproved
The City Council of the City of Idaho Falls met in Council Work Session, Monday, June 24, 2019, in the Council
Chambers in the City Annex Building located at 680 Park Avenue in Idaho Falls, Idaho at 3:00 p.m.
Call to Order and Roll Call:
There were present:
Mayor Rebecca L. Noah Casper
Councilmember Thomas Hally
Councilmember Shelly Smede
Councilmember Jim Francis
Councilmember Jim Freeman
Councilmember John Radford
Absent:
Councilmember Michelle Ziel-Dingman
Also present:
Kirt Marlow, Energy Technology and Environment Working Group (ETEG)
Duane Nelson, Fire Chief
Dave Coffey, Deputy Fire Chief
Bryce Johnson, Police Chief
William Squires, Police Captain
Melisa Ruoho
Michael Kirkham, Assistant City Attorney
Kathy Hampton, City Clerk
Mayor Casper called the meeting to order at 3:00 p.m. with the following items:
Acceptance and/or Receipt of Minutes:
There were no minutes to accept.
Calendars, Announcements and Reports:
Mayor Casper reminded the Council of the Idaho Falls Power Board Meeting and the City Council Meeting to be
held on June 27. Several budget meetings, in addition to regular City Council Meetings, will be occurring in July.
She noted the July 8 Council Work Session has been moved to July 1. Mayor Casper stated a variety of topics were
discussed at the recent Association of Idaho Cities (AIC) Annual Conference, all presentations will be posted on the
AIC website. She recognized the Idaho Falls Police Department (IFPD) and the Public Works Department for their
awards at the AIC Conference. She also recognized several Post Register ‘Best of Awards’ for the City. Mayor Casper
stated the elected officials will be participating in the July 4 parade with a ‘Bring It’ entry.
Liaison Reports and Concerns:
Councilmember Hally stated the topic of sales tax was discussed at AIC, including sales tax for online sales. He also
stated the Broadway Streetscape project is anticipated to be completed in July. The Idaho Falls Redevelopment
Agency is assisting with the funding on this project.
Councilmember Smede briefly reviewed workshops she attended at AIC including the workshop presented by
Community Development Services Director Brad Cramer regarding annexation. She also stated the Library is holding
daily events throughout the summer for all ages; and, the City South Downtown Plan meeting/open house will be
held on June 26.
Councilmember Freeman stated Bat Night at the Zoo will be occurring on June 27. He also stated Public Works,
Parks and Recreation, and, the public safety departments will be assisting with the Fourth of July activities.
Councilmember Freeman believes, following AIC discussions, the City of Idaho Falls is not alone in their frustration
with issues at the State level.
Councilmember Francis believes all workshops at AIC were worthwhile.
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Councilmember Radford had no items to report.
Regional Economic Development for Eastern Idaho (REDI) Energy Technology and Environment Working Group
(ETEG):
Mayor Casper introduced Mr. Marlow. She also recognized REDI Executive Director Dana Kirkham, noting this is
the last week for Ms. Kirkham at REDI. Teresa McKnight will be replacing Ms. Kirkham.
Mr. Marlow stated ETEG is under the umbrella of REDI. He then presented the following with general discussion
throughout:
ETEG is a volunteer group to study new opportunities and help the community better understand them. This happens
by participating in community meetings; providing educational materials; writing commentary; producing reference
materials; and, engaging with industry partners. Mr. Marlow stated ETEG has been presented in various cities.
ETEG Subcommittees - Small Modular Reactor (SMR), Nuclear Working Group, and, Technology Committee.
Upcoming opportunities:
 Naval Spent Fuel Handling Facility
 Utah Associated Municipal Power Systems (UAMPS) SMR
 National Reactor Innovation Center
Are We Ready To Address These Opportunities?
 The Idaho National Laboratory
 Local advocacy brought the lab to Eastern Idaho
 The result - 70 years of landmark research – more than 4,000 employees (sixth largest employer in Idaho);
about $150M spent in 2018 on Idaho-based subcontractors; greater than $600K in charitable donations
in 2018; and, over $2B in total economic impact in 2018
The Competition - across the Department of Energy (DOE) complex
Advocacy Is Just The First Step
 Regional small business needs
 Anticipated shortage of quality housing
 Higher graduation rates for BS and Grad students
Untapped talent
 Bringing up the rear: Idaho ranks near bottom for educated workforce
Mr. Marlow expressed his appreciation to the Council. He reviewed additional contact information. General
comments followed.
Ladder Truck Lease/Purchase Discussion:
Chief Nelson stated the lease purchase, under the new proposal, would allow the potential to purchase large pieces
of equipment. This lease would replace a current aerial apparatus ladder truck that is ready for reserve. Chief Nelson
stated there was not previous adequate planning within the Idaho Falls Fire Department (IFFD) for large purchases
of vehicles. Approximately four (4) years ago the IFFD discussed with Council compliance with the National Fire
Protection Association (NFPA) 1901 Standard and, operating the apparatus on a schedule that would allow a 15-year
front line use and then placed into reserve for ten (10) years. This would allow the equipment to have a 25-year life
span. At that time most of the fleet was 20 years old or older. The IFFD would be in-line with the NFPA Standard
with this final piece of equipment and would also solidify the Municipal Equipment Replacement Fund (MERF) for
the future of the IFFD. Chief Nelson stated the NFPA 1901 Standard, for National and industry best practices, is
updated every three (3) years and identified through peer review. He noted there is also current discussion regarding
cancer and clean cabs within the IFFD. Chief Nelson stated the reserve aerial apparatus ladder truck is being used
front line as there is currently no reserve apparatus. The lack of reserve apparatus affects the Insurance Service Office
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(ISO) rating. Chief Nelson stated, based on the Standard, the current ladder truck should be put into reserve in 2021.
A ladder truck is an 18-month build and is estimated at $1.4M if completely customized. Chief Nelson does not
believe all customizations are needed for this community. Any contracts would be presented to the Council in
October. Deputy Chief Coffey presented a video of the proposed ladder truck. He stated the truck has a mid-mount
aerial, the clearance is lower, and, there is a tighter turning radius. Chief Nelson noted, per discussion with Legal
staff and Municipal Services, a lease purchase is not the cheapest option for the truck. Option 1 – cash up front would
be a $70,000 saving. This funding is not available in the MERF account. Option 2 – put money into MERF ($450,000
annually) and save for three (3) years. This option would not meet the schedule, would put the IFFD approximately
three (3) years out of compliance of the NFPA, and, would be the most expensive option due to inflation increases.
Option 3 – the lease purchase with a five-year term of ~$297,000 annually. There would be a contract with a buildout over the next several months. The contract would be finalized with a lock-in price. The first payment would be
due in the following year with a six-month delivery date. Councilmember Smede questioned the insurance. Chief
Nelson indicated Idaho Counties Risk Management Program (ICRMP) covers the equipment. He does not believe
there would be issues with a contract. This equipment could/would not be used for wildland fire, State emergencies,
or, out of State fires. At the end of the five-year payments, the ladder truck would belong to the City and would be
used for 20 years. It could then be sold at the end of the 25 years. Mr. Kirkham stated, per Legal review of the contract,
the Council could stop the lease at any time although the City would be out of any money at that point. There would
be no penalty to walk away. Chief Nelson stated MERF would continue to be funded and funds are being allocated
for future purchases. He noted the next engine will need purchased in 2024/2025. General discussion followed. Chief
Nelson stated a contract will be presented in October 2019 to proceed forward.
Personal Concerns and Proposed Changes to the Police Personnel Manual:
Chief Johnson stated, per requirements of the Police Personnel Manual, the first of three (3) meetings has occurred.
He stated four (4) items were discussed although, following conversation with Legal staff, it was determined one (1)
suggestion regarding the Crime Stoppers phone was not allowed. He reviewed the following proposed additions with
general discussion throughout:
Certificate pay – this is currently being paid to officers and dispatch employees and would not change the previous
practice. This certificate pay would apply to additional certificates/incentive for additional training from Peace
Officer Standards and Training (POST). The total cost for the increased dispatch certificate pay would be $7,686.00.
The certificate pay would apply to sworn police officers and dispatch employees only.
Language pay – this is currently being paid for Spanish speaking employees. This language pay would apply to an
employee who fluently speaks a second language other than English, including American Sign Language, as certified
by an appropriate test. Mayor Casper believes the intent of demographic users needs to be clarified.
Uniform allowance – a sworn police officer who is not issued a uniform shall receive a uniform allowance as long as
the employee is not issued a uniform. This would apply to sworn police officers only.
Chief Johnson reviewed wage comparisons for ten (10) comparable cities for sworn entry, five (5) years, sworn top
out, and, years to top out. He stated the IFPD is at comparable levels with the exception of Years to Top Out (IFPD
is at 22 years). He indicated the goal is to be at 18 years over the course of the next four (4) years. He proposed a
separate police scale which would be comparable to the current step and grade scale and would recognize the different
ranks. He indicated this change would amount to an increase of $17,000 for the upcoming budget year.
Councilmembers requested data for Years to Top Out at 15 years. The proposed pay scale would be effective October
1. This item will be included on a future Council Meeting agenda.
Business License Appeal Hearing:
Captain Squires stated Ms. Ruoho was denied a child care license as she was arrested in May 2017 for several charges.
He indicated the denial was based on City Code 6-3-8(D) having been found guilty of or received a withheld judgment
for a crime involving any controlled substance. Mayor Casper stated the City Council has the ability to overrule the
denial if they feel there is compelling reason. Ms. Ruoho stated she had just turned 18 years old, was trying to figure
out who she was, and, was hanging around the wrong individuals. She indicated those individuals are now excluded
from her life. She now has a 4-month old daughter, is the only parent in her daughter’s life, and, child care is the only
career she wants to pursue. She knew those charges would jeopardize her future. Ms. Ruoho stated she has worked
very hard to get to where she is today. Councilmember Radford questioned drug testing with the potential employer.
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Ms. Ruoho confirmed there is drug testing. Captain Squires stated if a drug test with the employer resulted in a
positive test and termination, the City license would still be valid for two (2) years. Mr. Kirkham confirmed drug
testing would be a private issue with the employer. Councilmember Francis questioned additional charges. Ms. Ruoho
stated this is the only charge she has ever received. Councilmember Smede questioned the disclosure of this charge
on the application. Captain Squires stated Ms. Ruoho initially applied for a child care license in 2015 and this was a
renewal of the license. Mr. Kirkham confirmed the renewal application does not require the same paperwork as a
new application. Ms. Hampton stated an individual’s information would stay in the system for five (5) years to prevent
duplication of licensing. To the response of several Councilmembers, Ms. Ruoho reviewed her employment history
and future plans for an education. She noted she was not working at a child care facility at the time of the charge.
Following additional general discussion, comments, and questions Mayor Casper requested a roll call vote. She stated
a ‘Yes’ vote would overrule the denial, approve the appeal, and, issue the child care license. A ‘No’ vote would
uphold the original denial. Roll call as follows: Aye – Councilmembers Francis, Freeman, Radford, Smede, Hally.
Nay – none. Motion carried. Mayor Casper encouraged Ms. Ruoho get on a plan to further her education.
There being no further business, the meeting adjourned at 5:52

CITY CLERK

MAYOR
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The City Council of the City of Idaho Falls met in Regular Council Meeting, Thursday, June 27, 2019, in the
Council Chambers in the City Annex Building located at 680 Park Avenue in Idaho Falls, Idaho at 7:30 p.m.
Call to Order:
There were present:
Mayor Rebecca L. Noah Casper
Councilmember Thomas Hally
Councilmember John Radford
Councilmember Shelly Smede
Councilmember Jim Francis
Councilmember Jim Freeman
Absent:
Councilmember Michelle Ziel-Dingman
Also present:
All available department directors
Randy Fife, City Attorney
Kathy Hampton, City Clerk
Pledge of Allegiance:
Mayor Casper requested Councilmember Jim Freeman to lead those present in the Pledge of Allegiance.
Public Comment:
Mayor Casper requested any public comment not related to items currently listed on the agenda or not related to a
pending matter.
Don Whitaker, Idaho Falls, appeared. Mr. Whitaker resides on 1st Street near Hitt Road. He expressed concern that
individuals do not yield to emergency vehicles. He suggested bus cameras be placed on emergency vehicles to
report to the Idaho Falls Police Department. He stated he has witnessed several times that people did not yield. Mr.
Whitaker requested to see something done for the safety of the Idaho Falls Fire Department. He believes bus
cameras would be an easy solution to find those who do not obey the law.
Christopher Deile appeared. Mr. Deile stated he submitted a letter and commentary to the Post Register but neither
were ever published. He stated it was in regard to bear spray for bear attacks in Yellowstone National Park. He
stated Federal Law allows to legally possess firearms but the permits stated firearms should not be considered for
wildlife protection. He stated bear spray is not a proven method. Mr. Deile stated he was attacked by a bear and
used bear spray and it did not stop the bear. A friend watched the attack and an article was later written about the
attack where the friend stated the spray saved Mr. Deile’s life. Mr. Deile stated his experience is in complete
contradiction with public advice provided by several agencies. He stated these agencies distribute “Be Bear Aware”
pamphlets but when they react to bear attacks they use firearms rather than their own recommendation of bear
spray. He stated since the attack he has attempted to speak but has been smeared and his story has been discredited
to minimize what he is attempting to share. Mr. Deile stated the media won’t publish anything and no one is
hearing the facts, they are only hearing what the government wants them to hear.
Consent Agenda:
Municipal Services requested approval of Online Service Agreement Renewal with The Energy Authority for Idaho
Falls Power.
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Idaho Falls Power requested approval of Power Trade Confirmation Agreement with Shell Energy North America
(US), LP; and, Quote 33435, Approval of Contract Services Agreement with KM Service Company, LLC.
Public Works requested approval of Bid Award – W Anderson Water Line Jefferson to N Boulevard; Bid Award –
Sewer Line Rehabilitation - 2019; Bid Award – Sewer Spot Repairs - 2019; Bid Award – Bel Aire Concrete
Improvements - 2018; and, Bid Rejection – Mound Sanitary Sewer Lift Station Upgrade.
The City Clerk requested approval of minutes from the June 10, 2019 Council Work Session; and, June 13, 2019
Council Meeting; and, license applications, all carrying the required approvals.
It was moved by Councilmember Radford, seconded by Councilmember Smede, to approve all items on the
Consent Agenda according to the recommendations presented. Roll call as follows: Aye – Councilmembers
Radford, Francis, Smede, Hally, Freeman. Nay – none. Motion carried.
Regular Agenda:
Community Development Services
Subject: Annexation and Initial Zoning of TN, Annexation and Zoning Ordinances, and Reasoned
Statements of Relevant Criteria and Standards, M&B: Approximately 6.287 acres, SW1/4, Section 6, T 1N,
R 38E
For consideration is an application for Annexation and Initial Zoning of TN, Annexation and Zoning Ordinances,
and Reasoned Statements of Relevant Criteria and Standards, M&B: Approximately 6.287 acres, South West 1/4,
Section 6, Township 1 North, Range 38 East. The Planning and Zoning commission considered this item at its June
4, 2019 meeting and recommended denial by a 5-2 vote. The Commission did not believe this was an appropriate
use of the TN Zone. The applicant has reviewed the zone and has notified staff they would prefer to recognize the
Commission’s recommendation and request R3 as an alternative. This is more consistent with the original
preliminary plat which showed the area as R3A. Staff recommends approval of this request.
Councilmember Smede stated this is a Category A annexation and was requested by the owner. The property is
currently vacant farmland. She stated this is a unique area although it falls within guidelines of the Comprehensive
Plan. She recommended the Council follow staff’s recommendation. She indicated the area has not been platted.
Director Cramer clarified the ordinance includes the initial zoning.
It was moved by Councilmember Smede, seconded by Councilmember Radford, to approve the Ordinance
annexing M&B: Approximately 6.287 acres, South West 1/4, Section 6, Township 1 North, Range 38 East, under
the suspension of the rules requiring three complete and separate readings and request that it be read by title and
published by summary. Roll call as follows: Aye – Councilmembers Radford, Freeman, Smede, Francis, Hally. Nay
– none. Motion carried.
At the request of Mayor Casper, the City Clerk read the ordinance by title only:
ORDINANCE NO. 3258
AN ORDINANCE OF THE CITY OF IDAHO FALLS, IDAHO, A MUNICIPAL CORPORATION OF THE
STATE OF IDAHO; PROVIDING FOR THE ANNEXATION OF APPROXIMATELY 6.28 ACRES
DESCRIBED IN SECTION l OF THIS ORDINANCE, AMENDING THE LEGAL DESCRIPTION OF THE
CITY WITH THE APPROPRIATE COUNTY AND STATE AUTHORITIES; AND PROVIDING
SEVERABILITY, PUBLICATION BY SUMMARY, AND ESTABLISHING EFFECTIVE DATE.

2

June 27, 2019 - Unapproved
It was moved by Councilmember Smede, seconded by Councilmember Radford, to approve the Reasoned
Statement of Relevant Criteria and Standards for the annexation of M&B: Approximately 6.287 acres, South West
1/4, Section 6, Township 1 North, Range 38 East, and give authorization for the Mayor to execute the necessary
documents. Roll call as follows: Aye – Councilmembers Hally, Smede, Francis, Freeman, Radford. Nay – none.
Motion carried.
It was moved by Councilmember Smede, seconded by Councilmember Radford, to assign a Comprehensive Plan
Designation of Higher Density and to approve the ordinance establishing the initial zoning for M&B:
Approximately 6.287 acres, South West 1/4, Section 6, Township 1 North, Range 38 East, under the suspension of
the rules requiring three complete and separate readings and request that it be read by title and published by
summary, that the City limits documents be amended to include the area annexed herewith, and that the City
Planner be instructed to reflect said annexation, amendment to the Comprehensive Plan, and initial zoning on the
Comprehensive Plan and Zoning Maps located in the Planning Office. Roll call as follows: Aye – Councilmembers
Smede, Hally, Radford, Freeman, Francis. Nay – none. Motion carried.
At the request of Mayor Casper, the City Clerk read the ordinance by title only:
ORDINANCE NO. 3259
AN ORDINANCE OF THE CITY OF IDAHO FALLS, IDAHO, A MUNICIPAL CORPORATION OF THE
STATE OF IDAHO; PROVIDING FOR THE INITIAL ZONING OF APPROXIMATELY 6.28 ACRES
DESCRIBED IN EXHIBIT A OF THIS ORDINANCE AS R3 ZONE; AND PROVIDING SEVERABILITY,
PUBLICATION BY SUMMARY, AND ESTABLISHING EFFECTIVE DATE.
It was moved by Councilmember Smede, seconded by Councilmember Radford, to approve the Reasoned
Statement of Relevant Criteria and Standards for the Initial Zoning for M&B: Approximately 6.287 acres, South
West 1/4, Section 6, Township 1 North, Range 38 East, and give authorization for the Mayor to execute the
necessary documents. Roll call as follows: Aye – Councilmembers Smede, Francis, Freeman, Hally, Radford. Nay
– none. Motion carried.
Subject: Annexation and Initial Zoning of LC, Annexation and Zoning Ordinances, and Reasoned
Statements of Relevant Criteria and Standards, M&B: Approximately 6.149 acres, NE1/4, NE1/4, Section 33,
T 2N, R 38E
For consideration is an application for Annexation and Initial Zoning of LC, Annexation and Zoning Ordinances,
and Reasoned Statements of Relevant Criteria and Standards, M&B: Approximately 6.149 acres, North East 1/4,
North East 1/4, Section 33, Township 2 North, Range 38 East. The Planning and Zoning commission considered
this item at its May 7, 2019 meeting and recommended approval by unanimous vote.
Councilmember Smede stated the property is adjacent to and has frontage to Sunnyside Road and is currently
vacant. She also stated this is a Category A annexation and was requested by the owner. The area is consistent with
the Comprehensive Plan. It is unknown what will be built in the area. It was noted the area does not receive city
services.
It was moved by Councilmember Smede, seconded by Councilmember Radford, to approve the Ordinance
annexing M&B: Approximately 6.149 acres, North East 1/4, North East 1/4, Section 33, Township 2 North, Range
38 East, under the suspension of the rules requiring three complete and separate readings and request that it be read
by title and published by summary. Roll call as follows: Aye – Councilmembers Francis, Freeman, Hally, Radford,
Smede. Nay – none. Motion carried.
Mayor Casper noted the discrepancy of the acreage with the memo and the ordinances.
At the request of Mayor Casper, the City Clerk read the ordinance by title only:
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ORDINANCE NO. 3260
AN ORDINANCE OF THE CITY OF IDAHO FALLS, IDAHO, A MUNICIPAL CORPORATION OF THE
STATE OF IDAHO; PROVIDING FOR THE ANNEXATION OF APPROXIMATELY 6.147 ACRES
DESCRIBED IN SECTION 1 OF THIS ORDINANCE, AMENDING THE LEGAL DESCRIPTION OF THE
CITY WITH THE APPROPRIATE COUNTY AND STATE AUTHORITIES; AND PROVIDING
SEVERABILITY, PUBLICATION BY SUMMARY, AND ESTABLISHING EFFECTIVE DATE.
Councilmember Smede indicated she would amend the motions to match the acreage in the ordinances.
It was moved by Councilmember Smede, seconded by Councilmember Radford, to approve the Reasoned
Statement of Relevant Criteria and Standards for the annexation of M&B: Approximately 6.147 acres, North East
1/4, North East 1/4, Section 33, Township 2 North, Range 38 East, and give authorization for the Mayor to execute
the necessary documents. Roll call as follows: Aye – Councilmembers Smede, Hally, Radford, Freeman, Francis.
Nay – none. Motion carried.
It was moved by Councilmember Smede, seconded by Councilmember Radford, to assign a Comprehensive Plan
Designation of Medical Services Center and to approve the ordinance establishing the initial zoning for M&B:
Approximately 6.147 acres, North East 1/4, North East 1/4, Section 33, Township 2 North, Range 38 East, under
the suspension of the rules requiring three complete and separate readings and request that it be read by title and
published by summary, that the City limits documents be amended to include the area annexed herewith, and that
the City Planner be instructed to reflect said annexation, amendment to the Comprehensive Plan, and initial zoning
on the Comprehensive Plan and Zoning Maps located in the Planning Office. Roll call as follows: Aye –
Councilmembers Hally, Francis, Radford, Smede, Freeman. Nay – none. Motion carried.
At the request of Mayor Casper, the City Clerk read the ordinance by title only:
ORDINANCE NO. 3261
AN ORDINANCE OF THE CITY OF IDAHO FALLS, IDAHO, A MUNICIPAL CORPORATION OF THE
STATE OF IDAHO; PROVIDING FOR THE INITIAL ZONING OF APPROXIMATELY 6.147 ACRES
DESCRIBED IN SECTION 1 AND EXHIBIT A OF THIS ORDINANCE AS LC ZONE AND PROVIDING
SEVERABILITY, PUBLICATION BY SUMMARY, AND ESTABLISHING EFFECTIVE DATE.
It was moved by Councilmember Smede, seconded by Councilmember Radford, to approve the Reasoned
Statement of Relevant Criteria and Standards for the Initial Zoning for M&B: Approximately 6.147 acres, North
East 1/4, North East 1/4, Section 33, Township 2 North, Range 38 East, and give authorization for the Mayor to
execute the necessary documents. Roll call as follows: Aye – Councilmembers Freeman, Radford, Smede, Francis,
Hally. Nay – none. Motion carried.
Public Works:
Subject: Professional Services Agreement with iWorQ Software Solutions to Provide a Pavement
Management System
For consideration is a Professional Services Agreement with iWorQ Software Solutions for a Pavement
Management System. The agreement is to establish a pavement management system encompassing all city streets.
This system will help to ensure that we are strategically investing our pavement management funds in the right
areas allowing us to maximize the life of our existing streets.
Councilmember Freeman stated this software will help to provide improved communications, well-managed
inventory, and, assist in tracking labor hours, material and equipment. The services included in the agreement
include configuration of the hardware, staff training, and professional support for the duration of being a customer.
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The cost of the services is $67,250.00 and will be paid largely by federal funds. The City will be required to pay
7.34% of the cost. Annual maintenance will cost up to $24,500.00 dependent on the chosen modules used.
Councilmember Smede questioned experience with this company. Mayor Casper questioned federal government
endorsement. Director Fredericksen stated the project runs through the Federal Aid Program. He stated there is an
initiative in utilizing the funds to optimize how the City spends the federal funds. This software will allow better
decisions to be made. He noted a number of Idaho communities currently use this software.
It was moved by Councilmember Freeman, seconded by Councilmember Francis, to approve the Professional
Services Agreement with iWorQ Software Solutions for a Pavement Management System, and give authorization
for the Mayor and City Clerk to execute the necessary documents. Roll call as follows: Aye – Councilmembers
Hally, Freeman, Francis, Radford, Smede. Nay – none. Motion carried.
Subject: State/Local Agreement with the Idaho Transportation Department for the N Boulevard Railroad
Crossing
For consideration is a State/Local Agreement with Idaho Transportation Department and accompanying Resolution
for railroad crossing upgrades at N Boulevard. This project is to replace the railroad planking at this crossing
ensuring a smoother transition between the concrete planking and the pavement.
Councilmember Freeman stated this project is paid in full by federal funds. The City is responsible to repair the
roadway once the planking work is complete.
It was moved by Councilmember Freeman, seconded by Councilmember Francis, to approve the Agreement, and
the accompanying resolution, for the N Boulevard railroad crossing, and give authorization for the Mayor and City
Clerk to execute the necessary documents. Roll call as follows: Aye – Councilmembers Smede, Francis, Freeman,
Hally, Radford. Nay – none. Motion carried.
RESOLUTION NO. 2019-13
WHEREAS, THE IDAHO TRANSPORTATION DEPARTMENT, HEREAFTER CALLED THE STATE, HAS
SUBMITTED AN AGREEMENT STATING OBLIGATIONS OF THE STATE AND THE CITY OF IDAHO
FALLS, HEREAFTER CALLED THE CITY, FOR CONSTRUCTION OF N. BOULEVARD UPRR RRX.
Subject: State/Local Agreement with the Idaho Transportation Department for the Idaho Canal Trail,
Phase I
For consideration is a State/Local Agreement with Idaho Transportation Department and accompanying Resolution
for Idaho Canal Trail, Phase I. This project is to construct a multiuse pathway along the Idaho Canal from
Community Park along Holmes Avenue to 14th Street and along 14th Street to SW Bonneville Drive and along SW
Bonneville Drive to 9th Street.
Councilmember Freeman stated the anticipated cost of this project is $532,400.00 with the City contributing 7.34%,
estimated to be $39,078.00. He noted this project will not take place for another two (2) years. Councilmember
Radford noted the City struggled for several years to reach an agreement with the Idaho Canal company for this
project to happen. He believes this will enhance safety and he expressed his appreciation to the Parks and
Recreation Department for their safety campaign. He also expressed his appreciation for the planning of these funds
and to all those involved. Mayor Casper stated as a consequence to the agreement the City has agreed to take on a
great deal of maintenance on the canal trails. She noted the competition for pathway funds is strong and the City
has applied for these funds a number of times. Councilmember Francis expressed his appreciation for the bridge
across the canal.
It was moved by Councilmember Freeman, seconded by Councilmember Francis, to approve the agreement, and
the accompanying resolution, for the Idaho Canal Trail, Phase I, and give authorization for the Mayor and City
5
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Clerk to execute the necessary documents. Roll call as follows: Aye – Councilmembers Francis, Freeman, Hally,
Radford, Smede. Nay – none. Motion carried.
RESOLUTION NO. 2019-14
WHEREAS, THE IDAHO TRANSPORTATION DEPARTMENT, HEREAFTER CALLED THE STATE, HAS
SUBMITTED AN AGREEMENT STATING OBLIGATIONS OF THE STATE AND THE CITY OF IDAHO
FALLS, HEREAFTER CALLED THE CITY, FOR CONSTRUCTION OF IDAHO CANAL TRAIL, PHASE I.
Subject: State/Local Agreement with the Idaho Transportation Department for the Idaho Canal Trail, Phase
II
For consideration is a State/Local Agreement with Idaho Transportation Department and accompanying Resolution
for Idaho Canal Trail, Phase II. This project is to construct a multiuse pathway along the Idaho Canal from 9 th
Street along SW Bonneville Drive and NW Bonneville Drive to the Meppen Canal near Lovejoy Street.
Councilmember Freeman stated the anticipated cost of this project is $497,500.00 with the City responsible for
7.34% or estimated amount of $36,517.00. Councilmember Francis stated this was well earned by Public Works.
Councilmember Radford noted the partnership with Public Works and the Parks and Recreation Departments.
Councilmember Smede commended “One City One Team” including Idaho Falls Power and Municipal Services.
Councilmember Hally stated the canal trails is part of the Parks and Recreation Strategic Plan.
It was moved by Councilmember Freeman, seconded by Councilmember Francis, to approve the Agreement, and
the accompanying resolution, for the Idaho Canal Trail, Phase II, and give authorization for the Mayor and City
Clerk to execute the necessary documents. Roll call as follows: Aye – Councilmembers Smede, Hally, Radford,
Freeman, Francis. Nay – none. Motion carried.
RESOLUTION NO. 2019-15
WHEREAS, THE IDAHO TRANSPORTATION DEPARTMENT, HEREAFTER CALLED THE STATE, HAS
SUBMITTED AN AGREEMENT STATING OBLIGATIONS OF THE STATE AND THE CITY OF IDAHO
FALLS, HEREAFTER CALLED THE CITY, FOR CONSTRUCTION OF IDAHO CANAL TRAIL, PHASE II.
Parks and Recreation:
Subject: 2019 Waiver for Certain Fourth of July Celebration Fees
For consideration is a resolution waiving certain City fees and an indemnification agreement between the City of
Idaho Falls and Melaleuca, Inc. This annual resolution and indemnification agreement allows for support of the
2019 Community Fourth of July Celebration.
Councilmember Freeman indicated this is another example of the partnership between several departments. He
stated the labor and equipment are provided by the Public Works and Parks and Recreation Departments with
estimated cost of $29,546.00 to the City. In addition, public safety services (provided by the Idaho Falls Police
Department and the Idaho Falls Fire Department) fees are not calculated as no fees are charged for overall public
safety. Mayor Casper clarified the employees are paid but support comes from the general fund. Councilmember
Radford expressed his appreciation to Melaleuca, Ball Ventures, and, Snake River Landing. Mayor Casper noted
this is the third year at this location but changes may occur as property changes. Councilmember Francis believes
the City is being proactive with waiving fees.
It was moved by Councilmember Freeman, seconded by Councilmember Radford, to approve the resolution
waiving certain City fees and the indemnification agreement with Melaleuca, Inc. for the support of the 2019
Community Fourth of July Celebration, and give authorization for the Mayor and City Clerk to execute the
6
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necessary documents. Roll call as follows: Aye – Councilmembers Hally, Francis, Radford, Smede, Freeman. Nay
– none. Motion carried.
RESOLUTION NO. 2019-16
A RESOLUTION OF THE CITY OF IDAHO FALLS, IDAHO, A MUNICIPAL CORPORATION OF THE
STATE OF IDAHO, WAIVING CERTAIN CITY FEES FOR SERVICES IN SUPPORT OF THE 2019
COMMUNITY FOURTH OF JULY CELEBRATION; AND PROVIDING THAT THIS RESOLUTION BE
EFFECTIVE UPON ITS PASSAGE, APPROVAL, AND PUBLICATION ACCORDING TO LAW.
Announcements:
Mayor Casper acknowledged the City holiday on July 4th and noted City offices will be closed. She stated the Idaho
Falls Pride Celebration will be occurring June 27th-29th.
Executive Session:
It was moved by Councilmember Radford, seconded by Councilmember Francis, to move into the Executive
Session. The Executive Session has been called pursuant to the provisions of Idaho Code Section 74-206(1)(c) to
acquire an interest in real property which is not owned by a public agency. The Executive Session will be held in
the City Annex Conference Room. At the conclusion of the Executive Session the Council will not reconvene into
Regular Council Meeting as no further actions are anticipated. Roll call as follows: Aye – Councilmembers
Freeman, Radford, Smede, Francis, Hally. Nay – none. Motion carried.
There being no further business, the Council Meeting adjourned at 8:16 p.m.
The City Council of the City of Idaho Falls met in Special Council Meeting (Executive Session), Thursday, June
27, 2019, in the City Annex Conference Room in the City Annex Building located at 680 Park Avenue in Idaho
Falls, Idaho at 8:22 p.m.
There were present:
Mayor Rebecca L. Noah Casper
Councilmember Thomas Hally
Councilmember Jim Francis
Councilmember John Radford
Councilmember Shelly Smede
Councilmember Jim Freeman
Also present:
Brad Cramer, Community Development Services Director
Dana Briggs, Economic Development Coordinator
Pamela Alexander, Municipal Services Director
Randy Fife, City Attorney
The Executive Session was called pursuant to the provisions of Idaho Code Section 74-206(1)(c) to acquire an
interest in real property which is not owned by a public agency.
There being no further business, the Executive Session concluded at 9:00 p.m.

CITY CLERK

MAYOR
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The City Council of the City of Idaho Falls met in Council Work Session, Monday, July 1, 2019, in the Council
Chambers in the City Annex Building located at 680 Park Avenue in Idaho Falls, Idaho at 3:00 p.m.
Call to Order and Roll Call:
There were present:
Mayor Rebecca L. Noah Casper
Councilmember Thomas Hally
Councilmember Jim Francis
Councilmember Michelle Ziel-Dingman
Councilmember Shelly Smede
Councilmember Jim Freeman
Councilmember John Radford (arrived at 3:02 p.m.)
Also present:
PJ Holm, Parks and Recreation Interim Director
Royce Clements, Police Captain
Mason Handke, Special Events Coordinator
Shane Kaiser, Police Lieutenant
Duane Nelson, Fire Chief
Catherine Smith, Idaho Falls Downtown Development Corporation (IFDDC) Executive Director
Krisi Staten, War Bonnet Round Up Board Member
Pamela Alexander, Municipal Services Director
Mark Hagedorn, Controller
Josh Roos, Treasurer
Randy Fife, City Attorney
Kathy Hampton, City Clerk
Mayor Casper called the meeting to order at 3:00 p.m. with the following items:
Calendars, Announcements and Reports:
July 1, City Council Work Session
July 4, City Holiday
July 8, City Council Budget Workshop
July 9, Westside Ag Tour; and, City Council Meeting
July 10-12, Idaho Consumer Owned Utilities Association (ICUA)
July 15, 16, 18, City Council Budget Workshops
July 19, Great Race
July 22, City Council Work Session
July 23 and 24, City Council Budget Workshops (optional)
July 25, City Council Meeting
July 27, Airport Annual Meeting
July 31, War Bonnet Round Up Rodeo Kick-off
August 1-3, War Bonnet Round Up Rodeo
August 5, City Council Work Session
August 6, Idaho Falls Police Department (IFPD) Community Night Out
August 8, City Council Meeting
August 8-10, Youth Jam
August 10, Duck Race
Mayor Casper briefly reviewed the FY2020 City Budget Calendar per the Association of Idaho Cities (AIC) Budget
Manual; the hiring planning calendar for the Parks and Recreation Director; and, announced Carla Bruington as the
1
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new Executive Assistant to the Mayor. She also recognized the Rising Star award to Michael Kirkham, Assistant City
Attorney.
Acceptance and/or Receipt of Minutes:
There were no minutes to accept.
Liaison Reports and Concerns:
Councilmember Hally believes previous Ag Tours have been worthwhile. He also expressed kudos to the workers on
the Broadway project, he noted the IFDDC and the Idaho Falls Redevelopment Agency have contributed funds to
this project.
Councilmember Smede had no items to report.
Councilmember Freeman had no items to report.
Councilmember Francis had no items to report.
Councilmember Radford had no items to report.
Councilmember Dingman reiterated the July 27 Airport Annual Meeting.
Alcohol Ordinance Discussion:
Interim Director Holm stated revisions to the alcohol ordinance have occurred over the previous 2-3 years. He
believes these changes have worked well with the Parks and Recreation (P&R) Department and the user groups within
the community. Current proposed changes will include alignment with State code, time changes, and, permitting
issues. He noted these changes have been reviewed within the Special Events Committee meetings. Interim Director
Holm reviewed the proposed changes with general discussion throughout including the Benevolent, Charitable or
Public Purposes Permit (this change would allow additional events at the zoo and for the IFDDC); the inclusion of
beer and wine at The Broadway Plaza as a P&R rental facility; and, a designated time frame versus a length of time
(between noon and 2:00 a.m., although any event beyond 10:00 p.m. will require additional approval by the IFPD
and the Idaho Falls Fire Department (IFFD)). He noted additional fees associated with permitted events will be
discussed to be included in the upcoming fee resolution. Captain Clements concurred that additional resources may
be needed for the extended time of an event. Mayor Casper believes the fees should be cost-neutral and not as a
revenue. Interim Director Holm indicated these proposed alcohol changes are being requested with the intent to
include additional fees in the fee resolution. Mr. Fife believes there are two (2) concepts that compete with one
another – the right of peaceable assembly that cannot be prohibited because of costs, and, the City has to give the
service that is available for crowd control although an increment can be charged for an event over and above as long
as it does not prohibit the event. Mayor Casper believes there needs to be a balance with enforceability, the need to
be friendly to community events, fundraising, cost recovery, and, State Code. Councilmember Freeman expressed
concern regarding the 2:00 a.m. timeframe. He questioned the denial of an event until 2:00 a.m. Mr. Fife stated any
denial must be nondiscriminatory applied. Councilmember Dingman believes there should be criteria with extended
hours. Interim Director Holm stated there is currently no specific checklist, each event is reviewed with the Special
Event Committee which includes representatives from several City departments. Mr. Handke stated the history could
be reviewed for each event requesting extended hours. Mr. Fife stated the parameters need to be established within
the ordinance with application review by the committee. Lt. Kaiser stated the security review practice has been, and
will continue to be, occurring. Mr. Handke reviewed the application review and approval process. Councilmember
Hally expressed his concern with large events occurring until 2:00 a.m. Councilmember Francis does not believe all
venues should be eligible for the 2:00 a.m. time frame. Mayor Casper requested Council consensus for the after-hours
permit for each location/venue: Sandy Downs and Noise Park – Councilmember Freeman expressed his concern with
Sandy Downs. He indicated there were complaints from the adjacent neighbors following last year’s rodeo.
Councilmember Dingman does not believe the impact of alcohol would change the situation. She is hopeful P&R and
the War Bonnet Board of Directors will address this issue. Interim Director Holm does not believe most events will
apply for the extended time frame. Mayor Casper reminded the Council to consider what the zone allows and any
approval of the amended ordinance should consider worst-case scenario. Additional discussion for consensus of
location/venues: The Pier at Snake River Landing – 2:00 a.m.; Civitan Plaza – Council recommended 10:00 p.m.,
IFDDC recommended 10:00 p.m. Captain Clements stated there are several residents in the downtown area. He
recommended 10:00 p.m. for any outdoor venue near residents. Sportsman Park – 10:00 p.m.; Freeman Park – 10:00
2

July 1, 2019 - Unapproved
p.m.; Idaho Falls Park Zoo at Tautphaus Park – 10:00 p.m.; Tautphaus Park Multi-use Shelter – 10:00 p.m.; Skyline
Activity Center – 2:00 a.m.; The Broadway – 2:00 a.m.; and, a closed public street – 2:00 a.m. It was reiterated all
events with requesting the extended time frame would be considered on a case-by-case basis with the Special Events
Committee. Mayor Casper stated hard liquor is also being proposed for Sandy Downs and Noise Park as well as the
after-hours permit. Interim Director Holm stated War Bonnet Round Up Rodeo sponsors have previously preferred
after-rodeo events that extend beyond the current hours allowed for alcohol. He believes this is a good opportunity
to finish off the rodeo. He prefers the extended hours which would be self-policed. Councilmember Dingman stated
this ordinance would apply, and needs to be considered, for all events at Sandy Downs, not just the rodeo.
Councilmembers Freeman and Hally prefer 12:00 a.m. for Sandy Downs. General comments followed. Interim
Director Holm stated follow-up discussion will occur at the July 22 Council Work Session for inclusion on the July
25 Council Meeting agenda. Mayor Casper requested concerns from Chief Nelson regarding public safety. Chief
Nelson stated the IFFD sees a spike of public safety needs occurring on weekend evenings, regardless of the event(s).
Brief discussion followed regarding the inclusion of the Library and the non-hours at Melaleuca Field as well as the
current approval process.
Preliminary Budget Introduction:
Director Alexander stated budget documents are available for the 2019/2020 proposed budget. Discussion will need
to occur for salary and benefits (an increase of 25% over the previous seven (7) years) and the accumulation effect
of the Cost of Living Adjustment (COLA) and/or wage inflations over the previous years. The wage inflation proposal
has been moved to the priorities list. Information regarding a 3% levy increase will also be included for discussion.
Mr. Hagedorn stated analysis has occurred with property taxes for the allowable 3% increase. Annexation and new
construction has been affected by the closure of the Snake River Redevelopment District. Valuation amounts from
the County will be available in the next 3-4 weeks following any hearings/challenges to the increase of property taxes.
Mr. Hagedorn expects a 10-12% increase in valuation, this will decrease the levy rate. An estimated amount of $130M
in new construction has been calculated, which includes approximately $80M of the closure of the Snake River
Redevelopment District. It was noted new construction is in effect upon occupancy. Overall valuation is anticipated
at $300-$400M. Mr. Hagedorn stated the maximum increase is based off the statutory 3% increase which includes
new construction and annexation plus the 3% allowable. He noted the foregone balance is approximately $5.3M. Any
monies from foregone will require public hearings. Mayor Casper stated this information will be thoroughly discussed
at upcoming budget sessions. She noted personnel issues are a concern. Mr. Hagedorn concurred. He stated the ability
to expand is more restrictive based on revenue. Revenues typically increase $1.5-2M annually. The majority of
revenue is from property tax and State-shared revenues. Mayor Casper recommended Council review the one-time
and on-going expenses. Director Alexander stated worksheets will also include the presentation schedule and a list
of requests for capital and operating budget. Councilmember Radford noted large capital projects (in the amount of
$24M) include Airport and Idaho Falls Power projects. These projects are funded by federal grants.
There being no further business, the meeting adjourned at 4:35 p.m.

CITY CLERK

MAYOR
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AGENDA:

Chris H Fredericksen
Tuesday, July 2, 2019
Sewer Service Agreement (Outside City Limits) for the Existing Building Located at 1970 N
Holmes Avenue

Item Description
Attached for your consideration is a proposed Sewer Service Agreement (Outside City Limits)
between the City and Bruce and Jeanne Hendrix, the owners of the building located at 1970 North
Holmes Avenue.
Purpose
The septic system for this building has failed and the owners are requesting access to city sewer
services. The property has a city water service agreement that was approved in 1980 and the city is
currently evaluating annexation of properties in this area. If approved, this agreement would allow
sewer service to the existing building located at this address, even though it is currently outside city
limits.
Fiscal Impact / Financial Review
All associated fees will be paid to the city by the customer.
Legal Review
The Agreement has been reviewed by the City Attorney
Interdepartmental Review
N/A
Recommended Action
Public Works recommends approval of this agreement; and, authorization for Mayor and City Clerk
to sign the necessary documents.
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SEWER SERVICE AGREEMENT
(Outside City Limits)
Bruce and Jeanne Hendrix

THIS SEWER SERVICE CONTRACT (Outside City Limits) Bruce and Jeanne
2019, by and
day of
Hendrix (hereinafter "AGREEMENT"), made this
a
municipal
Idaho
83405,
between the City of Idaho Falls, P.O. Box 50220,Idaho Falls,
- and Bruce Hendrix and Jeanne Hendrix,
corporation of the State of Idaho (hereinafter "CITY"),
husband and wife, 1970 North Holmes, Idaho Falls, ID 33401(hereinafter "CUSTOMER");

WITNESSETH:

-

WHEREAS, CITY owns and operates a municipal sewage collection and treatment
system within the corporate limits of City of Idaho Falls, Idaho for the benefit of its citizens; and

WHEREAS, CUSTOMER desires to obtain sewer service to premises located outside the
corporate limits of CITY;

NOW, THEREFORE, the parties agree

as

follows:

L

Delivery of Sewer Service. CITY agrees to provide sewer service to CUSTOMER
in accordance with all ordinances, resolutions and policies generally adopted by CITY, and
CUSTOMER agrees to obey and keep all rules, regulations and obligations set forth therein, as the
same now exist or as may be amended hereafter. Sewer service shall be supplied to the property
described in Exhibit "A" attached hereto, and by this reference made apart hereof (hereinafter the
"Property").

2-

Termination of Sewer Service. CUSTOMER acknowledges and agrees that CITY
reserves the right at its sole discretion, and without advance notice to CUSTOMER, to discontinue
sewer service hereunder at any time without liability, in the event of any emergency or act of God,
war, terrorist act, strike, transportation stoppage or slow down or any other condition beyond the
reasonable control of CITY which disrupts or interferes with the delivery of sewer service to the
inhabitants of CITY or to CUSTOMER's property. CITY further reserves the right, upon one
hundred eighty (180) days advance written notice delivered to CUSTOMER, to terminate this
AGREEMENT in the event CITY determines that the sewage treatment plant no longer has
sufficient capacity to serve extra-territorial customers. Nothing herein shall otherwise affect or
limit any of CITY's rights, remedies or authority to curtail, limit or terminate customer service in
accordance with the terms and provisions of City Sewer Ordinance.

3.

Maintenance. CITY assumes no responsibility for the maintenance or replacement
lines
or facilities serving the CUSTOMER and located beyond its corporate limits,
of any sewer
and CITY may immediately discontinue sewer service to CUSTOMER in the event of any leakage
or other breakdown in such facilities. CUSTOMER agrees to regularly clean and flush all sewer
lines and facilities owned or operated by CUSTOMER, all in accordance with the best practices
of the industry.
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4.

Rates. CUSTOMER agrees to pay for such sewer service at such rate as may be
generally established from time to time by the City Council for all customers similarly situated
and located outside the corporate limits of CITY. CUSTOMER acknowledges that rates for
customers located inside CITY limits, take into consideration contributions to the capital costs of
the system fromadvaloremtaxes and sewer system enterprise revenues paid by residents of CITY,
and further that the cost of providing sewer service outside the corporate limits is greater than such
costs for CITY residents. Based upon the foregoing, CUSTOMER acknowledges and
understands that rates for sewer service for non-residents of CITY may exceed the rates for
customers similarly situated and located inside the corporate CITY limits.
Street and Utili Risht of Wav. CUSTOMER agrees to acquire at his or her own
cost and expense all rights of way, easements or other property rights which may be necessary for
the construction, operation and maintenance of any sewer line required to furnish sewer service to
CUSTOMER. The construction of any such sewer line or sewer main shall conform to such
reasonable standards and specifications as may be determined by CITY.
5

6.

Extensions Prohibited. CUSTOMER agrees that he or she shall not connect or
allow to be connected any extension to the sewer service of CITY for the purpose of serving any
premises other than the residence and/or buildings located upon the Property at the address stated
above.

7.

Annexation. CUSTOMER agrees that the Property may be annexed to CITY at
any time at the sole discretion of CITY. CUSTOMER further agrees that the Property may be
annexed without prior notice to CUSTOMER and CUSTOMER EXPRESSLY WAIVES any and
all right to object to such annexation pursuant to Idaho Code $ 50-222, and specifically waives
CUSTOMER's right to seek judicial review pursuant to Idaho Code $ 50-222(6). CUSTOMER
further agrees that such waiver and covenant shall be deemed to be appurtenant to and shall run
with the Property.

8.

Fee. CUSTOMER

CITY

main
front footage fee in the amount of Zero ($0) Dollars, due and payable upon the execution of this
AGREEMENT.
Sewer Main Front Footage

agrees to pay to

a sewer

9.

Connection Fee. CUSTOMER agrees to pay to CITY a sewer service connection
fee in the amount of One Thousand Eighty Five ($1085) Dollars, due and payable immediately
upon the execution of this AGREEMENT.

10.

Limitations on Use. CUSTOMER agrees that sewer service provided herein shall
be limited solely to the following use: single sewer service connection for the building located at
1970 N. Holmes, Idaho Falls, Idaho. No other use shall be allowed without the express written
permission of CITY.

ll.

Special Conditions. CITY and CUSTOMER agree to the Special Conditions
"D." None.

attached hereto as Exhibit
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12. Governing Law. This AGREEMENT shall be governed by the laws of the State of
Idaho. The venue for any action arising out of this AGREEMENT shall be exclusively in the
District Court of the Seventh Judicial of the State of Idaho, Bonneville County or in the United
States

District Court for the District of Idaho.

13.

Approval of Assienment Required. This AGREEMENT shall not be assigned,
encumbered or otherwise conveyed without the express written approval of CITY. CUSTOMER
acknowledges and agrees that no successor in interest to the Property shall have any right to sewer
service by CITY unless and until such CUSTOMER shall sign a written customer application for
sewer service and shall have the same approved by an authorized agent of CITY. In the event
CUSTOMER sells or leases all or any part of such land, CUSTOMER agrees to immediately notify
CITY of such sale or lease, and until such notice is given, CUSTOMER shall be responsible for

all sewer service delivered or made available to the premises, irrespective of the identity of the
ultimate consumer or beneficiary thereof. Notwithstanding the foregoing, in the event such
successor signs such customer application and sewer service is approved by CITY for delivery to
the Property, CUSTOMER shall be released from any further obligation to pay for sewer service
delivered to the Property after the date of such approval.

14.

Complete Agreement. This writing evidences the complete and entire agreement
of the parties hereto, and no other understanding, representation, prior written agreement or writing
shall be binding upon the parties relative to the subject matter of this AGREEMENT.

IN WITNESS WHEREOF, the parties have

set their hands this day and year

first above

written.

CITY OF IDAHO FALLS. IDAHO

By
Rebecca L. Noah Casper, Mayor

BRUCE HENDRIX and JEANNE HENDRIX

By

-Ul{A
Bruce Hendrix, Owner

eanne
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STATE OF IDAHO

)
)
County of Bonneville )

SS

On this
day of
2079, before me, the undersigned, a notary
public for Idaho, personally appeared Rebecca L. Noah Casper, known to me to be the Mayor of
the City of Idaho Falls, Idaho, the municipal corporation of the State of Idaho that executed the
foregoing document, and acknowledged to me that she entered into this Agreement for such City

IN WITNESS WHEREOF, I have hereunto
day and year first above written.

set my hand and affixed my

official

seal the

Notary Public for State of Idaho
Residing at Idaho Falls, Idaho
My Commission Expires:

(sEAL)

STATE OF IDAHO

)
)
County of Bonneville )

SS.

On this \J
duy of- l!/:.-,20lg,before
me, the undersigned, a notary public,
peisonally
in and for said Strt.,
upp-earednruce Hendrix, known or identified to me to be the
person whose name is subscribed to the within instrument, and acknowledged to me that he
executed the same. (Customer).

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my offrcial seal, the
day and year in this certificate first above written.

zr48

goTAE v
(sEAL)

ca<5

Puetto

.D- c>/

Notary Public
Residing at:
My Commission Expires:

fr//)
7.

AeAd

OF
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STATE OF IDAHO

)
)
County of Bonneville )

this z-"J

SS.

of fi-ly

day
, 2019, before me, the undersigned, a notary public,
in and for said State, personally appeared Jeanne Hendrix, known or identified to me to be the
person whose name is subscribed to the within instrument, and acknowledged to me that she
executed the same. (Customer).
On

IN WITNESS WHEREOF, I have hereunto
year in this certificate first above written.

(sEAL)

NOTAR v
st<5

set my hand and affixed my

official seal, the day and

2' o5
*/^'tfa'/b, tD
-, /y /7t 2? ad

Notary Public for Idaho
Residing
-+24'lz
My Commission Expires:

* Fueutc
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EXHIBIT A
(Parcel Description)

1137.85 feet North of the Southwest corner of Section 8, T. 2N., R. 38, E.B.M. in Bonneville
County, Idaho; thence North 75 feet; thence East 193 feet; thenc Southwest 75 feet; thence West
to the Point of Beginning, less street right-of-way.
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Bryce Johnson
Wednesday, July 3, 2019
Proposed additions to Police Personnel Manual (PPM)

Item Description
This is an addition to the PPM to include certificate pay for officers and dispatchers with advanced
POST certificates, language pay, and uniform allowance for officers who are not issued uniforms.
Purpose
These proposed additions will incorporate wage benefits with budgetary implications into the PPM so
they will have approval of the Council. This is in support of the Priority Based Budgeting result of
safety.
Fiscal Impact / Financial Review
The certificate pay is already being paid to officers and to dispatchers. The rate will be increased for
the dispatchers to make it equivalent for equivalent POST certificates which are now earned by both
officers and dispatchers. The total cost for the increased dispatch certificate pay is $7,686.00. The
language pay is currently being paid for Spanish only. These changes would open up additional
languages and could increase the City’s liability depending on the number of languages authorized
and the number of employees who are proficient in the authorized languages. The Uniform
allowance is already in place; it would therefore have no fiscal impact.
Legal Review
The City Attorney reviewed these additions and edited the proposed language.
Interdepartmental Review
Municipal services reviewed these additions for fiscal impact. They wanted to make sure the Council
was aware of the potential liability for the language pay cost increases.
Recommended Action
IFPD recommends that the Council approve this resolution to amend the Police Personnel Manual
which was passed by resolution on November 8, 2018.
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Brad Cramer, Community Development Services Director
Monday, July 1, 2019
Appeal of the Preliminary Plat and Reasoned Statement of Relevant Criteria and Standards for Fairway Estates.

Item Description
For consideration at the July 9, 2019 regular meeting is an appeal of the Preliminary Plat and
Reasoned Statement of Relevant Criteria and Standards for Fairway Estates. The Planning and Zoning
Commission held a public hearing for this item at its June 4, 2019 meeting and approved the
preliminary plat unanimously with the condition that a bridge over the eastern canal to Lewisville
Highway be constructed prior to the approval of the final plat for R2 and R3A zoned areas.
Purpose
The City’s Subdivision Ordinance Section 10-1-8.B.6 provides for any aggrieved person to appeal to
the Council the decision of the Planning and Zoning Commission regarding a preliminary plat. The
Community Development Services Department received a timely appeal application of the Planning
and Zoning Commission’s approval of the Preliminary Plat. Specific concerns identified include traffic
volumes and congestion on Pevero Drive and emergency response capabilities in this area. The
appeal application states that the Fairway Estates plat should not have been approved without
requiring the developer to first build a bridge and road that connects this development area to the
adjacent Lewisville Highway, see attached.
Fiscal Impact / Financial Review
NA
Legal Review
NA
Interdepartmental Review
NA
Recommended Action
Staff recommends the following actions:
The Preliminary Plat complies with the Subdivision Ordinance.

1. To approve the Preliminary Plat for Fairway Estates with a condition that the bridge over the
eastern canal to the Lewisville Highway be constructed prior to the approval of a final plat for the R2
and R3A zoned areas.
2. To approve the Reasoned Statement of Relevant Criteria and Standards for the Preliminary Plat of
Fairway Estates.
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June 4, 2019

7:00 p.m.

Planning Department
Council Chambers

MEMBERS PRESENT: Commissioners Margaret Wimborne, Lindsey Romankiw, Gene
Hicks, George Swaney, Joanne Denney, Brent Dixon, George Morrison. Arnold Cantu (8 present
7 votes).
MEMBERS ABSENT: Natalie Black,
ALSO PRESENT: Planning Director Brad Cramer, Assistant Planning Directors Kerry Beutler,
Brent McLane, Travis Barnes; Michael Kirkham City Attorney, and interested citizens.
CALL TO ORDER: Margaret Wimborne called the meeting to order at 7:00 p.m.
CHANGES TO AGENDA:

None.

MINUTES: Morrison moved to approve the May 7, 2019 minutes, Hicks seconded the
motion and it passed unanimously.
Public Hearing:
1. PLAT 19-013: PRELIMINARY PLAT. Fairway Estates. McLane presented the staff
report, a part of the record. McLane briefly summarized the letters that were not included in the
packet (Shana Peterson, Kyle Hicken, Zach Bennett, Maxine Beckstead). Dixon asked how to
access the higher density triangle above this subject property. McLane indicated that there is not
a road to the property. Swaney asked about the other preliminary plats in the packet. McLane
indicated that the other preliminary plats in the packet are the previously approved preliminary
plats and the current plat is a zoomed in version, so it doesn’t have the engineering marks.
Swaney is concerned about 182 homes being built before the bridge is built across the canal.
McLane indicated that the preliminary plat meets all the requirements of the subdivision
ordinance including the required emergency access points. McLane indicated that staff debated
over the bridge, but there is no recourse with the code to prohibit the preliminary plat.
Wimborne opened the public hearing.
Applicant: Kevin Alcott, 101 Park Avenue, Idaho Falls, Idaho. Alcott stated that the
Comprehensive Plan indicates before multi-family or commercial is built there needs to be
access to an arterial. Alcott indicated that they are not intending to do multi-family and the
reason for the R-2 is the change in setbacks and the idea that the reduction in the front setback
will narrow the right of way to calm traffic. Alcott stated that they are going to try this idea in a
section zoned R-2 to move the homes closer to the front of the street in an attempt to control
traffic. Alcott stated that they have an architect working on a master plan for the area that is
designing single family homes. Alcott stated that the bridge is expensive to build and to do it
would require extension of road, utilities, etc. Alcott stated that building the bridge is nonrevenue and is not practical right now. Alcott indicated they want the bridge and are pushing that
way. Alcott indicated that the recession took out a lot of developers and made them move
forward with caution and they aren’t going to leverage up a bunch to get out ahead of
themselves. Alcott stated that the bridge is designed and at one point he was within 30 days of
releasing a contract to build the bridge when the banking crisis hit. Alcott indicated that they are
working towards the bridge, and likely have one or two divisions before they get to the bridge.

Alcott stated that he doesn’t control the traffic. Alcott believes in order to slow traffic; they have
to narrow the roads or have law enforcement present. Alcott stated that there are two access
points into the subdivision, and they have been through the plat with the fire department and
meet the requirements of the fire code. Alcott reiterated that the R-2 Zone will have single family
residential with the house pushed to the front. Alcott stated that they will not want to develop the
R3A until the bridge is in and that is a good business decision. Dixon asked what the dimensions
of the lots for the east of the golf course. Alcott indicated that the lots are approximately 810,000 ft, and he doesn’t anticipate they will be built that small, but the regulations require him
to redo a preliminary plat if they want to increase lots, so they show the lots smaller than they
expect them to be, and it will be market driven. Alcott stated that they are addressing the
diversity within the community and do not want to create exclusivity and the area has homes that
are 1600 square feet and homes that are 3-4,000 square feet.
Support: No one appeared in support
Opposition:
1. Brett Hobbs, 5060 Eaglewood, Idaho Falls, Idaho. Hobbs lives on a collector street.
Hobbs indicated that there are not two access points. Hobbs stated that there are 4 access points,
but they are all on East River Road, but all those access points go through Pevero. Hobbs
indicated that they have extended Rock Hollow and Eaglewood. Hobbs stated there are currently
10 homes under construction on Rock Hollow and two at the end of Eagle Wood under
construction and 7 on Rock Hill under construction, 3 on Rock Creek. Hobbs stated that there
are already lots of cement trucks, lumber trucks, and employee traffic. Hobbs stated that you
have to go down Pevero to get to all of the current construction. Hobbs stated that people don’t
use Fairway Boulevard, they use Pevero. Hobbs believes that before any additional construction
is started, they need to have access off of Lewisville Highway. Hobbs indicated that the expense
associated with the bridge is the risk of development. Hobbs indicated that the lots are platted to
¼ acre lots and have gotten progressively smaller from the original ½ - 1/3 acre lots. Hobbs
understands that there was 10 years of no construction and the construction is now picking back
up. Hobbs is worried that if they start building now it could be 10 more years before they get a
bridge to Lewisville Highway. Hobbs asked for a road to be in place to do any additional
construction. Hobbs is concerned that they are living on a City island. Hobbs indicated that East
River Road is beat to pieces and he is unsure who cares for the road.
2. Gene Tyse, 370 Pevero, Idaho Falls, Idaho. Tyse has lived in his home for 20 years. Tyse
stated that the construction last year was a concern with safety and traffic. Tyse showed on the
map how everyone travels all down Pevero. Tyse indicated that another access point could be
through the dump. Tyse stated that if they came off Lewisville Highway, they can do all the
development without going through a residential area. Tyse stated that the extra accesses all
come down Pevero.
3. Zach Bennett, 480 Pevero, Idaho Falls, Idaho. Bennett indicated he sees all of the traffic in
and out of the neighborhood. Bennett presented that the traffic all collects into Pevero and the
other access doesn’t get used hardly at all. Bennett stated he worked for a developer in Driggs
when the market crashed and there were promises that they had made and then everyone left, and
the promises left with them. Bennett is concerned and recommended that while the economy is
good and while homes are selling with potential margins in the homes the applicant should be
required to invest in the infrastructure to get the things done during the good economy.

4. Susan Phister, 5082 Jupiter Hills, Idaho Falls, Idaho. Phister lives on King’s Island.
Phister stated that Pevero takes 90% of all the traffic out of the neighborhood past Zach
Bennett’s house. Phister indicated that they get a ton of traffic zigzagging down Jupiter Hills to
Cross Creek and then out to the new construction. When Phister built she thought it would be a
quiet neighborhood. Phister is scared about the traffic and the increase of the traffic in the last
couple of years. Phister is frightened for the children riding bikes in the area. Phister stated that
the traffic goes fast in front of her home.
5. Aaron Moore, 5246 Eaglewood, Idaho Falls, Idaho. Moore is the last house before the new
construction. Moore indicated that when they extended Eaglewood all the traffic came down
Eaglewood onto Pevero and no construction workers used Crosscreek onto East River Road.
Moore stated that taking Crosscreek heading north saves him 30’. Moore stated that the new
homes for this Preliminary Plat will come off of Pevero and East River Road. Moore stated that
East River Road is all beat up. Moore stated that an additional access off Lewisville Highway
would alleviate the traffic coming down Pevero.
6. Wendy Jensen, 4670 Pevero, Idaho Falls, Idaho. Jensen is concerned with the lack of
greenspace for this development. Jensen stated that there is a possibility that the hatch pit park
will be gone and there needs to be green space in the new development. Jensen is concerned
with the consistency of lot sizes and believes the lots are getting smaller. Jensen asked where the
kids in the new development will go to school because Temple View is full.
7. Joel Goswiller 335 Pevero, Idaho Falls, Idaho. Goswiller stated that adding 182 homes
makes it impossible to safely do an evacuation from this area and there is a need for additional
space to effectively evacuate the area in a timely manner.
8. Rebecca Batt, 5070 Riverbend Way, Idaho Falls, Idaho. Batt stated that the developer
runs the HOA and is unorganized. Batt stated that the HOA just billed them for the last 2 years of
HOA fees. Batt indicated that there are major inconsistencies in how they approve the outsides
of the homes and that concerns her that the property values will drop.
9. Bryan Durtsche, Rockhill Circle, Idaho Falls, Idaho. Durtsche stated from his house to
East River Road is .95 miles. Durtsche stated that traffic is traveling a long way on the
residential collector and the more miles on crowded neighborhood roads the more issues there
will be with accidents with children, etc. Durtsche acknowledged that the bridge will be
expensive and suggested a phased approach and have a time when the bridge is built before the
180 lots are developed.
10. Lyn Rockhold, 5905 Glen Eagles Drive, Idaho Falls, Idaho. Rockhold built 20 years ago
and has been concerned about an emergency and how people would evacuate if there was an
emergency that blocked East River Road. Rockhold asked about the dimensions of the lots.
Rockhold asked about the Zoning and whether it is R-1. Rockhold indicated that she has known
Kevin Alcott for 18 years and likes Alcott. Rockhold believes Alcott is responsible and
respectful and considers neighbors considerations and issues and Alcott developed the north end
twin homes in a nice manner while taking into consideration the comments the neighbors made,
and she respects Alcott for that. Rockhold believes that Alcott has a lot vested in the
neighborhood and will not run it down. Rockhold is concerned about the smaller lots and the
chance they can build small homes on the lots that could be a magnet for investors to come in
and create rentals. Rockhold stated that Alcott has been instrumental in working with the City to

minimize the amount of requirements based on the FAA Regulations. Rockhold has strong
feelings about traffic flow, emergency egress and believes those issues are critical. Rockhold
indicated that the 180 homes could create 360 additional cars. Rockhold believes there needs to
be access to the Lewisville Highway for safety reasons.
11. Kyle Hicken, 375 Pevero, Idaho Falls, Idaho. Hicken stated that there was an incident last
year with a fire that struck the power pole above their property and caused a fire near their yard.
Hicken stated that 33rd North had the access cut off due to downed trees, so the fire trucks had to
go all the way south to 33rd, over to Lewisville Highway, up to 65th and then back down and into
his property. Hicken stated that the access point on the east side of the neighborhood is critical.
Hicken doesn’t believe the wide roads are the problem. Hicken believes the wider the road, the
easier chance a person would have to react if a child ran into the road. Hicken stated that they
have requested the City to come out and police the area. Hicken stated that it is not just the
residents it is also the construction equipment that doesn’t have time to react for anybody
walking into the street.
12. Bryan Stone, 360 Pevero, Idaho Falls, Idaho. Stone stated that everyone wants the bridge
and that would solve the problem. Stone suggested requiring the bridge be built farther south
than what is currently suggested.
13. Dennis Wilkinson, 255 Pevero, Idaho Falls, Idaho. Wilkinson stated that the population
density in this development will cause all the new development to go down Pevero. Wilkinson
indicated there are a lot of children in the area and it is unacceptable. Wilkinson stated there is
nothing worse than to have someone’s child run over by a truck. Wilkinson stated that the
construction workers seem to exceed the speed limit posted. Wilkinson stated that he has called
the City to ask police to come to the area and patrol and they are reluctant. Wilkinson stated that
a bridge makes sense due to the number of proposed homes. Wilkinson suggested directing
construction through Lewisville and not through the residential area.
Applicant: Kevin Alcott, 101 Park Ave., Idaho Falls, Idaho. Alcott indicated that Pevero
Drive goes to the golf course and there is a right of way across the golf Course and Alcott
doesn’t own that property and it isn’t a subject of this action. Alcott stated that he is taking risks
in development, but the risks are predicated on rules and Ordinances and they do their job to
incorporate the City Ordinances into their project and work with those Ordinances and they
comply with those rules. Alcott stated that 20 years later he is still developing this area and they
are continuing to make good on what they said they’d do. Alcott stated that when they get to the
point in development where the bridge goes across, they will build the bridge. Alcott stated that
after the bridge is built, and they move farther up and do more development people will still
complain about traffic, and that is the price to pay for development. Alcott stated that he talks to
his contractor about traffic and safety and his contractor is good. Alcott stated the traffic
problems are a City issue. Alcott stated that when this development was started it has 128 acres
of green space in the middle and that was the intent of this development to be around the golf
course. Alcott stated that they are going to do a phased approach to get to the bridge. Alcott
indicated that they need to keep the farm operating so there is not weeds and the pivot on the
farm goes right up to the R-1 boundary. Alcott stated that the density is always under 3 lots an
acre. Alcott stated that by fire code there are two access points to the area. Alcott stated that
they aren’t going to build on 182 lots before they get to the bridge. Alcott stated that they do
have to go through a process to get to the bridge.

Dixon asked if there are utilities in Lewisville Highway. Alcott indicated that the sewer runs
down East River Road, and 15 years ago, the City asked them to build a booster station on the
corner of Pevero. Alcott showed where the water line is already connected. Dixon asked if
construction is ramping up. Alcott stated that the market is picking up without the level of
speculation built into the market and it is much more driven by buyers.
Hicks clarified and Alcott agreed that the chances of the bridge going in before there are ½ of the
lots developed is probable. Alcott indicated that there are likely 2 more phases in the area and
then they will be to the bridge, but the development is demand driven.
Dixon asked about if Alcott was intending to build private roads in the R2 and R3A. Alcott
indicated that it will be public roads and they will have a preliminary plat when it is ready.
Alcott stated they are trying a new concept with the homes closer to the street. Alcott indicated
that R3A might have higher residential later on.
Wimborne closed the public hearing.
Wimborne argued with an interested citizen and informed him to submit his additional comments
in writing.
Wimborne asked McLane to point out the two access routes and asked what constitutes a
separate and distinct access. McLane indicated that the requirement is based out of the Fire
Code and is not a traffic management code. McLane stated that the concerns the neighbors have
addressed are true, and most of the traffic does go through Pevero. McLane stated that the Fire
Code requires 2 access points if there is more than 35 units. McLane stated that the development
has access points and no where in the development has more than 35 units with less than two
access points. McLane showed the access points on the map. Wimborne asked if there is a
problem at Pevero and East River Road that doesn’t allow vehicles in, what is the second access.
McLane indicated that it would have to go around if they couldn’t get through.
Swaney asked about the calculation for two access points for every 35 units. McLane stated that
the 182 new units, plus the 100 existing units and how do they account for two access points for
300 units. McLane stated that the fire code doesn’t address the whole development, but rather
addresses it from an intersection to an intersection and do they have a route to get to the access
points. Swaney believes the theory of the fire code is that the access points are independent of
each other and these access points seem to continue to funnel into choke points. Swaney
believes the two access points are within a block of each other and they could be simultaneously
disabled and have no emergency access.
Dixon recalled a discussion with Fox Run off of York and there was a discussion about when are
the access points separate versus the same access points. Dixon recalled a discussion about
access points one on the north one on the south those are separate, however, there is a point when
the access points have less than 10-degree separation are they really separate access points.
Dixon stated that this area is the approach to the airport and this area has been identified as
potentially having a greater probability of an airplane accident and that could easily seal off both
access points. McLane recalled the discussion and indicated there was nothing in the code about
degree of separation and it was a theoretical discussion. McLane stated that the Fire Code is
interpreted by our fire department and they’ve reviewed the plat and they have been asked very

specific questions, due to the concerns that staff has with the traffic flow in this area. McLane
indicated that there was no discussion about airplane accidents.
Romankiw indicated that this is her neighborhood and lives on Glen Eagles and has been advised
by City Attorney that she doesn’t have a conflict of interest because she doesn’t have an
economic interest in the lots. Romankiw indicated that she appreciates her neighbors that spoke
thoughtfully and respectfully. Romankiw agrees with a lot of the concerns and indicated that the
HOA is a hot mess, East River Road is a disaster, Pevero’ s traffic is concerning. Romankiw
stated that she doesn’t use the Pevero access regularly and uses Fairway Boulevard as her access
point. Romankiw stated that the other access points are really isolated pockets. Romankiw stated
that this new plat would have people using Pevero. Romankiw is concerned with the emergency
egress issue. Romankiw stated that she would like to require the developer to build the bridge
before any of the lots are built, however, the Commission is constrained and bound by the law
and the decision has to be based on the Idaho Statutes, City Zoning Ordinance, Fire Code, and
Comprehensive Plan. Romankiw stated that she got no work done today because she was
reading the Statutes and the Zoning Ordinance and the Comprehensive Plan and to deny this
Preliminary Plat, they must give a very specific finding for why the plat doesn’t comply with one
of the laws. Romankiw stated that in her research, she could not find any of the criteria that the
Plat did not comply with. Romankiw indicated that she shares the concerns of her neighbors and
if it were up to her personally, she would deny the plat and require the bridge be built, but she
doesn’t believe the Commission can deny the plat.
Swaney agreed with Romankiw. Swaney stated that just they can be more stringent than the Fire
Code, and believes that there is a need to amend the City Code again to make it more
manageable for the Community Development Department and developers, and it is time to come
up with a standard and amend the Ordinance to base the number of emergency egress on
proximity. Swaney indicated that they will likely approve this plat but proposed that before the
final plat comes before the Commission, they should amend the City Ordinance so in the final
plat they can have two emergency egress that are separated from each other, and possibly a
bridge. Swaney indicated that the Reasoned Statement of Relevant Criteria has problems as the
zoning is written wrong, and shows RP, not R1 and item 5 indicates that the bridge will be
included in the development. Swaney believes this is an inordinate number of lots that are being
serviced by 2 egresses that are very close to each other, and although they meet Fire code, then
the City needs to implement a more restrictive standard in the future.
Dixon indicated that people and property owners have rights and the purpose behind the zones
are to say what they can and cannot do with their property. Dixon indicated that if property
owners are doing things that are allowed within the zone and ordinances then the Commission
has no basis for telling them they cannot do it. Dixon indicated that the Comprehensive Plan and
Zoning Ordinance have been reworked recently and there are gaps that need to be filled. Dixon
suggested that the Commission work to plug some of the gaps in the future including some
guidance on order of development. Dixon questioned the recommendation of staff regarding the
bridge and asked about the legal basis for that recommendation. McLane indicated that there is a
policy in the Comprehensive Plan. Cramer indicted that there is a code (Subdivision Ordinance)
that gives the Commission the ability to approve a plat conditionally. Cramer read: In the event
the Commission conditionally approves a plat, it shall advise the developer in writing of the
conditions under which the approval is granted and upon the developers compliance with such
conditions and the directors written and certification thereof, the plat shall be deemed approved.

Cramer stated that the preliminary plat gives the Commission the ability if there is a code, a
direct and clear Comprehensive Plan Policy that applies, that there is a condition that is
appropriate then you can approve a preliminary plat with conditions. Wimborne clarified that the
conditions need to be based in code or guidance from the Comprehensive Plan, and not just
because they want something different. Kirkham indicated that if the Commission felt they had a
better plan and wanted to condition approval based off the Commissions “better” plan the
Commission cannot go in and redesign the plat, it has to be based on conditions in the code, or a
policy that would the justification for the condition. McLane stated that the policy referenced is
in the residential section of the Code and it reads Higher density housing should be located
closer to service areas and those streets designed to move traffic, such as arterial streets and
collectors with access only to the collector street. Apartments and Townhouses are located
adjacent to arterial and collector streets for two reason, larger lots necessary for higher density
housing offer opportunities for building layout setbacks and buffering with berms and fences to
minimize impact of street noises. If apartments and townhouses are located close to arterial
streets, traffic from apartments will not move through neighborhoods, however, higher density
housing should still be clustered. . . McLane stated that the basis for the staff’s recommendation
is so the higher density housing is not moving through the neighborhood, but rather directly from
a collector to an arterial. Dixon clarified that even though Pevero is a collector the R2 and R3A
lots should not have their traffic move through neighborhoods and rather go from collector
directly to an arterial.
Morrison moved to approve the Preliminary Plat for Fairway Estates as presented, with
staff’s recommendation placing a condition that a bridge over the eastern canal to
Lewisville Highway be constructed prior to the approval of the final plat for R2 and R3A
zoned areas, Dixon seconded the motion and it passed unanimously.
Dixon moved to accept the Reasoned Statement of Relevant Criteria and Standards for
Fairway Estates with the following changes: 4. To indicate that the property is being zoned
R1, R2, R3A; 5. Access to the development will come from a bridge built across the canal to
5th West prior to development of R2 or R3A; and II. Decision changed to indicate this is the
Preliminary Plat for Fairway Estates, Morrison seconded the motion and it passed
unanimously.

To whom it may concern, I am writing in response to the Project PLAT19-013, Fairway
Preliminary. I would like to oppose this option to extend Fairway Estates. I believe that another
entrance into this subdivision is needed. I believe that the entrance that would be best would be
coming off of Lewisville Hwy. There are already houses that have been built very close to where
they could build a road, and believe that they already have the land to do it. We here in Fairway
believe it is because of costs to built it, that they are not willing to add that to the plans. Here are
our concerns, First, Pevero Dr where most of the traffic is being diverted to go into those areas is
already too busy. Second, because of the busyness of the road with such a straight shot ,the
traffic goes way too fast. Third, This makes it unsafe for the children playing out side. Fourth, if
there does happen to be a natural disaster or some other reason in which first responders would
need to enter our sub division it is to crowded for people to leave safely, or for the first
responders to get there in a timely manner. I do not oppose the growth of the subdivion. I
actually believe growth is great, but should be handled in the right way. Here are a couple of
things i would hope you would consider before allowing this to move forward without a second
entrance. I would very much appreciate that you would put out your counters of how many
people go in and out of Pevero on a daily basis, preferably between glen eagles, and eagle wood.
I believe that you would then see that another entrance is needed, or something else to
accommodate the heavy traffic flow that this would bring. Please take this into consideration and
appreciate any consideration you could give to this matter.
Thank you so much.
Shana Peterson

Nayasha,
My apologies for not getting my comments in earlier as I have been busy with matters of the
I15/US 20 proposal to put the freeway in my backyard as well. I hope my comments can be
included in the meeting tomorrow evening.
I am deeply concerned with the developers proposal for 182 new homes that only feed through
Pevero Drive where I reside (I am at 375 Pevero Drive). While there are other entrances to
Fairway Estates, due to the nature of the design, the majority of them feed to Pevero as the
quickest way in/out of the neighborhood. There are roughly 250+ homes that use the Pevero
entrance as the sole gateway in and out. This includes homes that are built and are already platted
to be built. Adding an additional 182 homes would increase traffic by 70% or more without
providing another primary entrance/exit. We would be talking about 432 residents plus all the
large construction trucks and trailers creating major congestion on Pevero. The city planning
committee should absolutely be requiring the developer to bridge the canal out to N 5th E and
make this the primary traffic flow for all of this new development.
Should this plan be approved without requiring the developer to create a new access to N 5th E,
it could be decades before we see any relief of the growing traffic problem that exists on Pevero
Drive.
My biggest concern is regarding the safety of my 4 children between 2 and 10 years old that play
in my front yard. As it stands now, many neighbors and myself call and request the city to post
police officers to enforce 25 mph speed limits on our streets. Adding this much more traffic is
downright dangerous. I would hate to see a child get injured or killed due to this much traffic and
the rates at which people speed down this very long stretch of road.
I implore you to require the developer to bridge the canal prior to allowing 1 permit to be issued
from this requests,
Sincerely,
Kyle Hicken
375 Pevero Drive
208-821-4671

Naysha,
I would like to provide my comments regarding Fairway Estates, Plat 19-013 that is under
review in the upcoming planning meeting.
For background purposes I would like to state that I live at the corner of Pevero and 5th West in
the Fairway Estates. My primary concern with approving this development as currently
proposed is the condition that the bridge to connect the expansion to Lewisville Highway will
not be a requirement for initial approval. As it stands the intersection of Pevero and 5th West
serves as the primary outlet/entry point for approximately 256 homes / approved lots. This
currently makes the intersection very busy. The current proposal on the table would approve an
additional 182 buildable lots, with no additional outlet points, which would make the intersection
the primary point of outlet/entry for an approximate total of 438 homes / approved lots. This is a
71% increase. The additional construction traffic, including rock trucks, concrete mixers,
lowboys, material deliveries, and craftsman will also be a considerable increase in the traffic at
Pevero and 5th West.
I believe that approval of the proposed plat without an additional outlet/inlet will create a
hazardous condition for all the residents that live on Pevero Drive. As such, I ask that the
commission would make the bridge over the canal to connect to Lewisville Highway a condition
of approval for the primary phase of this plat approval. This would provide an additional
outlet/entry point for the existing neighborhood as well as provide an alternate route for
construction traffic.
Respectfully,
Zach Bennett
Mills Creek Cattle LLC
Idaho Falls, ID 83401

Kerry Beutler
From:
Sent:
To:
Subject:

Elise Miller <elisemiller5@gmail.com>
Wednesday, July 3, 2019 7:41 AM
Naysha Foster
RE: Project PLAT19-013 Appeal

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the
sender and know the content is safe.

I received a copy of the letter regarding the appeal from Allison Hicken. I would like to support that appeal, as
well as add a request from the developer to include land for a small neighborhood park. No green space has
been dedicated for a park in the entire of Fairway Estates (I have heard argument that the golf course is this
green space, but the course is littered with No Trespassing signs, so it is not usable by the community within
which it sits). I know the city (Parks and Rec) has commented that it can provide grands to cover the cost of
playground equipment and landscaping if the land is provided, so my request is simply that the developer
include a lot for the development of a park as part of the plat.
ThanksElise Miller
149 Links Wy, Idaho Falls, ID 83401
208-351-7809
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REASONED STATEMENT OF RELEVANT CRITERIA AND STANDARDS
PRELIMINARY PLAT FOR FAIRWAY ESTATES LOCATED GENERALLY SOUTH OF
E 65TH N, WEST OF N 5TH E, NORTH OF E 49TH N, AND EAST OF N 5TH W
WHEREAS, the applicant filed an application for a preliminary plat on April 23, 20 19; and
WHEREAS, this matter came before the Idaho Falls Planning and Zoning Commission
during a duly noticed public hearing on June 4, 2019; and
WHEREAS, this matter came before the Idaho Falls City Council during a duly noticed
public meeting on July 9, 2019; and
WHEREAS, having reviewed the application, including all exhibits entered and
having considered the issues presented:
I.

RELEVANT CRITERIA AND STANDARDS

1. The City Council considered the request pursuant to the City of Idaho Falls 2013

Comprehensive Plan, the City of Idaho Falls Subdivision and Zoning Ordinance, the Local
Land Use Planning Act, and other applicable development regulations.

2. The property is an approximate 87.3 acre parcel located generally south of E 65th N, west of N

5th E, north of E 49th N, and east of N 5th W.

3. The Comprehensive Plan designates this area as Low Density Residential and Higher

Density Residential.

4. The property is proposed to be zoned R1, R2, and R3A Zones. The preliminary plat includes

180 single dwelling lots and two large higher density lots. All of the proposed lots meet the
minimum requirements of the R1, R2, and R3A Zones.

5. Access to the development will come from a bridge built across the canal to 5th W., a major

arterial, and Eaglewood Drive and Pevero Drive, residential collector streets. Proposed
intersections comply with the Access Management Plan and coincide with existing alignments.

6. The preliminary plat complies with the requirements of the Subdivision Ordinance of the City

of Idaho Falls.

II.

DECISION

Based on the above Reasoned Statement of Relevant Criteria, the City Council of the City of Idaho
Falls approved the Revised Preliminary Plat for Fairway Estates with the condition that the bridge
to Lewisville Highway be built prior to the approval of any final plats or development of the lands
proposed for R2 and R3A zoning.
PASSED BY THE PLANNING AND ZONING COMMISSION OF THE CITY OF IDAHO
FALLS
THIS_________ DAY OF ________________, 2019
_____________________________________
Rebecca L. Noah Casper, Mayor

